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ARMEN X ey RESOLUTION OF THE

PERCOHME. B NAVAJO NATION COUNCIL

Adopting the Navajo Nation Privacy and Access to Information Act

WHEREAS :

1. ~Pursuant to 2 N.N.C. §102 (A) and (B), the Navajo
Nation Council is the governing body of the Navajo Nation and all
powers not delegated are reserved to the Navajo Nation Council; and

2. Pursuant to 2 N.N.C. §341, the Government Services
Committee of the Navajo Nation Council is established and continued
as a standing committee of the Navajo Nation Council with the
authority to monitor and coordinate the activities of all divisions
and departments of the Executive Branch. 1In addition, pursuant to
2 N.N.C. 8343 (B) (5), the Committee is authorized to recommend
legislation to the Navajo Nation Council on matters within the
Committee’s jurisdiction; and

, 3. The Government Services Committee of the Navajo
Nation Council, by Resolution GSCAP-27-99, attached hereto and
incorporated herein as Exhibit "B", has recommended that the Navajo
Nation Council adopt the Navajo Nation Privacy and Access to
Information Act, set forth at 2 N.N.C. Subchapter 4, §881-91; and

standing committee of the Navajo Nation Council with oversight
responsibilities for the operation of the Judicial Branch. In
addition, pursuant to 2 N.N.C. §574 (BE)(2), the Committee is
authorized to review legislation and make recommendations regarding
‘any proposed or current laws, Procedures and regulations affecting
Or creating any impact on the Judicial Branch; and

: 5. The Judiciary Committee of the Navajo Nation
Council, by Resolution JCAP-4-99, attached hereto and incorporated
herein as Exhibit "C", has recommended that the Navajo Nation
Council adopt the Navajo Nation Privacy and Access to Information -~
Act, set forth at 2 N.N.cC. Subchapter 4, §§81-91; and

6. The Navajo Nation Council recognizes that a
democratic form of government requires that information related to
government operations be accegsible to the public, while respecting
individuals right to privacy. As such, a generally applicable
Navajo Nation Privacy and Access to Information Act is necessary to
pProvide the general public with a means to access records and
information relating to the Operation of the Navajo Nation while
Preserving the Privacy interests of individuals ang entities,



CAP-48-99
NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Nation Council hereby amends Title 2 of
the Navajo Nation Code by adopting the Navajo Nation Privacy and
Access to Information Act, as provided in Exhibit "A"™, attached
hereto and incorporated herein.

2. The amendments contained in this resolution shall -
become effective upon the certification of this resolution by the.
Speaker of the Navajo Nation Council.

CERTIFICATION

I hereby certify that the foregoing resoclution was duly
considered by the Navajo Nation Council at a duly called meeting at
Window Rock, Navajo Nation (Arizona), at which a quorum was present
and that same was passed by a vote of 61 in favor, 0 opposed and 0
abstained, this 23rd day of April 19%9.

1

Date Signed
Motion: Ralph Bennett
Second: Nelson Gorman, Jr.

ACTION BY THE NAVAJO NATION PRESIDENT:
1. I hereby give notice that I will not

veto the foregoing 1legislation,
pursuant to 2 N.N.C. §1005 (C) (10),"

on this ay of ﬂ4ﬂ‘1 1999.

Kelsey A. Beg3ye resident
Navajo Nagion

2. I hereby veto the foregoing legis-
lation, pursuant to 2 N.N.C. §1005
(C) (10), this ____ day of
1998 for the reason(s) expressed in
the attached letter to the Speaker.

Kelsey A. Begaye, President
Navajo Nation




EXHIBIT "A"

Title 2. Navajo Nation Government
Chapter 1. Establishment

Subchapter 4. Privacy and Access to Information

81. Short Title : L
This Act shall be referred to as the “Navajo Nation Privacy Act.” -

82. Declaration of Public Poli

The Navajo Ngggg Council finds ang dgclareg ;t the pohgg gf the Navajo Nation that a

to the operation of the Nava tion while preserving the privacy interest individuals and
entities,

§ 83. Definitions
As used in this subchapter:

A. “Governmental entity” me dministrative, advi ive, judicial or

not ex di Vi in2N 4
E. ‘Record” means all books, letters, documents, papers ) h
films. cards, tapes, recordings, electronic data, or other documentary materials regardless of
hysical fo r characteristics which are prepared, owned, recei I retained
overnmental enti where all of the information in the original is reproducible b toC

or other mechanical or nic means. “Ri " t mean:

official or emglogee of a governmental eqtity;
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4 an other mat ials that are catal ind jnventoried an

ontai in the collections of libran en t lic:
5. ily calend d other personal notes prepared ‘eri't

riginator’s per or for the uge of an individu, is working:

7. es or int emoranda prepared as part of the deliberative proce
f the judiciary or any other body charged by law with ing a qu
1ud1clgl function.
. “Right to Priva the ri f a person to be om u ted jntrusion
bu_gg_smmal_sgm ~
84. cords that must be discl
A. The following record lic t to the extent contain j
expressl itted to be rotect rovided N . 8§ 85;
1, Laws:
. Name job titles, job description, business usine

tel ne pumbers, o ber hours wo enddt femlo

e er law e SO - and

estigative e if disclosure coul reaso bly be t
impair the effecti fi i endan individual’

5. Final int i atut rul a_gov itity:
6. Informati tained in iled from a transcript, minutes. or re

the open portions of a meeting, excluding executive sessions, of a governmental entity,
Vv ity:

including the records of all votes of each member of the

1. Judicial r d a court orde e recor restricted the
f civil or crimi cedure ess the rec € pr r thi chapter:
8. Records filed with or maintained by governmental entities that give public

a._Titles or encumbrances to real property, including homesite permits,
land use permits and grazing permits. of
b._Restrictions on thg use of real property:

- 9. Records ith or maintained by governmen ies that evidence
incorporati chan iform co. ial code filin




ata o mdmduals that would otherwi e rote under this subchapter

issi etherec rds avail e
Thefoll normally public, but to the extent that a record i
W——w
__Admini ive anuals._instructions to staff. and ents of poli

Records documenti co ’s or private provider’s ¢ liance with the

4 unt, vouch r contract that deals with the receipt or enditui'eof‘_

. Empirical data if contai i if*

. The is not reasonably avai requester elsewhere i
__The gov ental entity is gi le rtunity t

anv errors or make nonsubstantiv befor e:

7. Drafts that are circulated to agyone other than a governmental entity, a federal
agency if the governmental enti ] eral agen jointly responsible fi
implementation of a pr ntractor or pri Vi

8. D ve been finalized but were relied upon e goV!
entity in ing out action or poli

9. Arrest w. afer issuanc cept for ause urt rder
restricted access to arrest warrants prior to service;

] cause, a C der restricted access t jor to trial;
_Records disclose information relati or
disciplinary action against a r present governmental if:

a

_Theli ic records in this section js not exhaustive and should not be used t
limit access to records.
85.
A e WIng recor fvat: ise protected and shall not be co

condition_ trea uati r si medx d mclu cluatnc or




employment vernmental enti t would discl individual’s hom

address. home telephone number, social security number, insurance coverage, marital

m&s...qr.pmgm\_x_qg'm
, Rec rds concernin. rrent rmer em loyee Lj r
status infi tlon such a race eligi r dlsab T ies bu not mcludm r cords t are
ublic under 2 N.N 2) or
5. R escribin individual’ llo : i
blic: | . )
. Records des 2 . § 84(A): . i
b vajo Nation stclosu with the Ethic
0 c ur: tt ‘ 762
c. Loan applications for Navajo Nation loans to elected public officials
| and appoint i i bmitted to the Gove ices Committ
for appr rsuant ection 7 the Per. ona.l an ting Polici d

idelin Vi Resoluti - 9-88

‘ 6. Attorn -clie nvxle edx rmati matenals d w rk- rodu
including the mental impressions or legal theories of an attorn: er repr tive

a governmental entity:

7. _The pegotiating position of the Navajo Nation before a contract, lease, or other

. Informti res ‘ sions nduct the ubhc dies of the

Navajo Nation during executive sessions;
10. Memoranda prepared by staff and used in the decision-making process by a
judge or a member of any other b charged by law with performin i-judicial
. function;
11, rmati ece'v dinre t invitati i reque

proposals before 3

the general lic aﬁer contract i entered mt rovided that the mf rman

in id or ropri in na otherwise to re nfidential at the
request of the person submitting the bid or proposal:
12. Information contained within or related to a contract, lease or other agreement

which is proprietary in nature or othm;g tg remain confidential at the request of any

13 Recgrds of a gntal audn agency relating to an ongoing or planned

audit until the final audit is released:
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14. Recox"ds which are sealed or otherwise protected by court order due to the

sensitjve nature of the r which : interest of th utwei
public interest in the information: '
15 Rec rds t ich access i restncted suant to court r as a condition
6. Drafts. unless othe eclas ubli
7. Information related to the location of an individual m f any threatened
or end red species, su hthat that ipdividual member could be further at ri
) 18, Informati annot leased without interfer i individual®
right to exercise or practice h1§ chosen religion: .
19. Informati erwise prot b
20. - Other records containing data on individuals the disclosure of which
consti a clearly upwarranted invasi f o) rivacy.
B. n request, a governmental entity shall disclose a private or otherwise prot

record as provided forin2 N.N.C. § 86
§ 86. Access to protected documents

Upon request, protected records wi available for disclosure : :
A. Information shall be available for criminal and civil law enforcement for prosecution
urposes, internal audit, as a result of a court order. to further an individual’s medical tr.
and to address public heaith needs. ] '

B. Infi tion relating to an individual shall be available to the indivi who is th
subject of the record, or if a minor, shall be available to the parent or guardian subiject to an
applicable court order.

C._Individual records may be released to third parties with the wri issio.
means of a the individual who is the subject of those records, or his or her

arent or le ian if a mi e e -

D. Indivi records may be used isti ot o) vided t
information which could be used to i i individual specifically is removed or wi

E. ormation abo individual wi ays be available to other Na

overnmental entities subject to the general restricti ve.

F. Before releasing a pr ed record, the gove. tal
the i ) ity :

G. Before releasing a protected record, the governmental entity shall inform the
that he or she is prohibited from disclosing or providing a ¢ f the protected r t
other person and shall obtain the requester’s written acknowledgment of this prohibition.

87. regation of record

A. Notwithstanding any other provision in this subchapter, if g governmental entity
receives a request for access to a record that contains both info t the requester is
entitled to inspect and information that the requester is not entitled to mspgg and, if the

information the requester is entitled to inspect is intelligible and able to be segregated. the
governmental entity:
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| 1._Shall a]l.gw access to information in the record that the requester is entitled to
inspect under this subchapter; and

2. May denx access to information in the record if the mformatlog 1s exempt from

disclosure to the r issuing a notice of demal . § 89
there is more than one subje rot ecord, the portion of the d tha
ains to another subject shall be segregated from the rti that the requ is entitl

inspect,

88. Procedur

takea c blic I durm normal working hours, sub subse
B. Allrec rd are u therwise expre ovided tute.

and a description of the records requested that 1dent1_ﬁes the record with reasonable specificity,
The request for information shall be addressed to the governmental entity primarily responsible -
for compiling such records,

D. A gov ntity is not re t a rdmre a est '
1. e overnment able to do so without unreasonably interfering wi
the governmental entity’s duti re ilities:
2. The reque agrees to pa overnmental entity for its a
actually incurred in providing the record in the requested format.
E. Nothing in this section requir vemment ity to fulfill a person’s recor
est if the re est unreasonably du Ilcate r records requests SOn.
. _Approvin est an idi ecord:

2 Den n the request idi wntten lanation of w record is

known, the name and address_ of the governmental entity dm m’g@' the ec_:gzg ,
G. In the event that the governmental entity determines that the requested record is

rotected from disclosure i respond request withi 90 da

1. This application mmust meet the notice and filing requirements of the Navaijo

Nation Sovereign Immuni 1N. . 8§ 55] et.

2._Any person who may have ag jnterest in maintaining the confidentiality of the
record may appear and demonstrate the need for maintaining the confidentiality of such

record.

3._In determining the availability of any record requested. the District Court shall
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apply the standards set forth in 2 N.N.C. §§ 84 and 85.

. H._The Navajo Nation may assess the reasonable costs for photocopying and other
activities associated with providing the record against the person requesting the record,
1. The implementati f the Navajo Natjon Privacy an ess t rmation Act sh
be subject to rules and regulations duly ado the rmment ices C i
ecords releas be subject t onable restricti se. pur to such
lations of the Government ice; i
§ 89. Denials _
e governm ity denies the request i le or in part. it s vide a

notice of denial to the requester either in person or by sending the notice to the requester’s

A descn tion of the rd or ortxons of e record t a S W

denied d that the description d t discl rotected infi tion;

2. Citati ns to the provisi f this subc er, court rder, state o
federal statute or regulation that ex t the record or portio f the record fr
disclosure, provided that the citations do not disclo tected i tion:

3. A statement that the requester has the right to make application t

urt for an order releasin e record and i imi i e application.
may not destro or eu " o Tecor ch cce wasd d unti th jod for
ana expired or the end of the a C -
§ 90. Ordinances Adopted in Compliance with Subchapter

h governm: entity ma an ordinance or 2 oli i ut i
B If ‘ overnm enti doesn .‘ dopt intain an ordi anc r policy, th ‘

that governmental is subject t sub )
C. Notwithstanding the adoption of an ordm@ce or policy, each governmental entitv is

subject to 2 N.N.C. §§ 83 84, and 85.

D. Each ordinance or policy shall establish access criteria, procedures, and response

times for ests to inspect or obtain records of the governmental enti d ti imits fo
appeals,

._Each ordinance or policy shall establish an appeal cess fi ns aggrieved b
the access decisions, allowing petition for judicial review to the District Court as set forth at 2
N.N.C. § 88(Q),

91. Criminal Penalti
A. A public employee or other person who has lawful access to any protected record
under this subchapter, who intentionally discloses or provides a copy of a protected record to any

other person is guil an offense and upo iction thereof shall be puni by a fine of
less than $1000 nor more $5000.
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def et rosecutxon under secti A tha: the actor released protected

e violati law jgvolvin vernment ¢ tio abuse of oﬁic r misappropriatio
ubli S ope
. A person who e pretenses r theft cains access to or obtains a copy of

any protected record to which he is not legally entitled is guilty of an offense and upon
conviction thereof shall be punished by a fine of not less than $1000 nor more than $5000. No

hall be guilty who receives the record, information, or ¢ e fact and without
ri owledge of or participation in the false prete brib.
. A public emplovee who intentionally refuses to release a record the disclosure of

which the emplovee knows is required by law or by final unappealed order from a governmental
-entity or a court is guilty of an offense and upon conviction thereof shall be punished by a fine of
not less than $1000 nor more than $5000. _

§ 92. Civil Penalties .
__A non-Indian who has lawful acce tected record under thi chapter

who intentionally disclose: ides a otected record to any other person j ject
to civil penalties of not le 000 5000

B. It isa def 15 to a civil acti secti that the non-lndlan actor rel
neces t a vmlatxon w involvi vernment corrupti e r
misappropriation of public funds or property.

A non-Indian on who by false pretenses. brib. r theft, gains access to or
obtains a copy of any protected record t i i legally entitled is subject to civil
penalties of not less than $1000 nor more than $5000. No person shall be subject to civil
penalties who receives Qg [g@;j, information, or copy after the fact and without prior
knowledge of or participati the e pr r th

D. A non-Indian ic employee w. ally refuses to rel a record

disclosure of which the emplovee knows is rguired by law or by final unappealed order f[om a

governmental entity or a court is subject to civil penalties of not less than $1000 nor more than
$5000.
E. Anv non-Navajo person within the Navajo Nation’s jurisdiction. as defined at 7

N.N.C. § 254 _havi found to be in repeated violation of this subchapt e subject t

the exclusionary provisions of the Navajo Nation, as provided at 17 N.N.C. § 1901 et seq..
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GSCAS-5 .99

RESOLUTION OF THE

SERVICES COMMITTEE
- OF THE NAVAJO NATION COUNCIL

. Recc;mend_jg That the Navajo Nation Council Adopt
the Navajo Nation Privacy and Access To Information Act

WHEREAS :

2, Jursuant to 2 N.N.C. §343(B)(5), the Committee is’
authorized to recommend legislation to the Navajo Nation Council op
matters within the Comnmittee’s jurisdiction; and

3. The Government Services Committee of the Navajo
Nation Council recognizes that a democratic form of government
Tequires that information related to government operations be
accessible to the public, while respecting individualg right to
privacy. As such, a generallz'applicable Navajo Nation Privacy and
Access to Information Act is hecessary to provide the general
public with a means to access records and information relating to
the operation of the Navajo Nation while pPreserving the Privacy
interests of individuals and entities.

NOW THEREFORE BE IT RESOLVED THAT:

l. The Government Services Committee of the Navaio
Nation Council hereby recommends that the Navajo Nation Council
amend Title IXI of the Navajo Nation Code by adopting the Navajo
Nation Privacy Act and Access to Information Act as provided in
Exhibit "A", attached hereto and incorporated herein. :

2. The Government Services Committee of the Navajo
Nation Council further recommends that inclusive training sessions
be provided to all Navajo Nation governmental entities and
political subdivisions regarding the implementation of the Navajo
Nation Privacy and Access to Information Act. . .

CERTIFICATION

Nation Council at a duly called meeting in Window Rock, Navajo
Nation (Arizona), at which & quorum was present and that same wasg
~passed by a vote of 6 in favor, 0 opposed and 0 abstained, this

13th day of April 1999.

Ervin M. Keeswood, Sr., Chairperson
Government Services Committee

§
i

Motion: J;:hnny Naize
Second: Orlanda S. Hodge
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JQAP-4-99
RESOLUTION OF THE
JOUDICIARY COMMITTER OF THE
NAVAJO NATION COUNCIL
Recommendi a he Nava<io Nation Council Ado
the Navaijo Nation Priva A Information Ac

WHEREAS:

. 1. Pursuant to 2 N.N.C. §571 (A) (B), the Judiciary
Committee is established and continued as a standing committee of -
the Navajo Nation Council with oversight responsibilities for
operation of the Judicial Branch; and o .

: 2. ' Pursuant to 2 N.N.C. §574(E) (2), the Committee is
authorized to review legislation and make recommendations regarding
any proposed or current laws, procedures and regulations affecting
or creating any impact on the Judicial Branch; and

3. The Judiciary Committee of the Navajo Nation Council
recognizes that a democratic form of government requires that
information related to government operations be accessible to the
public, while respecting individuals right to privacy. As such, a
generally applicable Navajo Nation Privacy and Access to
Information Act is necessary to provide the general public with a
means to access records and information relating to the operation
of the Navajo Nation while preserving the privacy interests of
individuals and entitles.

NOW THEREFORE BE IT RESOLVED THAT:

The Judiciary Committee of the Navajo Nation Council
hereby recommends that the Navajo Nation Council amend Title II of
the Navajo Nation Code, by adopting the Navajo Nation privacy and
Access to  Information Act, as provided in Exhibit "A", attached
hereto and incorporated herein.

CERTIFICATION

I hereby certify that the foregoing resolution was dul
considered by the Judiciary Committee of the Navajo Nation Counci
at a duly called meeting at the Fort Defiance Chapter House, Fort
Defiance, Navajo Nation (Arizona), at which a quorum was present
and that same was passed by a vote of 5 in favor, 0 opposed and 0
abstained, this 13th day of April, 1999. :

. /

i
\

eth L. B ) Chairperscn
Judiciary Committee :

Motion: Lee C. Begay
Second: Leo Gishie




